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IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVIL WRIT JURISDICTION)
C.W.J.C. NO. 1899 OF 2023

The Bihar Administrative Service Association ~ «eeee Petitioner

Versus

The State of Bihar & Ors. ......Respondents

SUPPLEMENTARY AFFIDAVIT ON BEHALF OF THE PETITIONERS.

I, Sunil Kumar Tiwary, aged about 50 years (Male), son of Late Prithavi Raj,
resident of B-403, Nandan Vatika, Sursudha Lane, East Boring Canal Road,
P.S.-Buddha Colony, District-Patna-800001, do hereby éolemnly affirm and
state as follows:

1. That T am the General Secretary of the petitioner association in
the present case and as such, well acquainted with the facts and
circumstances of the case.

2. That the present supplementary affidavit is being filed to
bring on record certain documents which could not have been brought in the
main writ application.

3. That Rule 2(iii) of the Rules 2018 defines IG Registration as
“|G Registration” means Inspector-General of Registration as appointed

under Indian Registration Act, 1908. It is stated that in terms of the
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Registration Act, 1908 (16 of 1908), the Inspector General of Registration
has been defined in Section 3 Part-11 of the Act which is as follows:-

“Inspector — General of Registration — (1) The State
Government shall appoint an officer to be the Inspector-
General of Registration for the territories subject to such
Government.

Provided that the State Government may, instead of
making such appointment, direct that all or any of the
powers and duties hereinafter conferred and imposed upon
the Inspector-General shall be exercised and performed by
such officer or officers, and within such local limits, as the
State Government appoints in this behalf.

(2) Any Inspector-General may hold simultaneously any
other office under the Government.”

From a bare reading of section 3, it isvapparent that every state has to
appoint an officer to be the Inspector-General of Registration. Only when no
such officer is appointed by thé State Government, then the powers and
duties of the Inspector-General of Registration shall be conferred and
imposed upon such officers as the State Government appoints.

4. That the State Government through its  General
Administration Department bearing memo no. 11845 dated 13.12.2020 has
appointed Sri B. Kartike Dhanjee, IAS (2008) as the Inspector-General of
Registration, Bihar and till today he is officiating as an Inspector-General of

Registration, Bihar. Therefore, in terms of Rules 2018, the power has been
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conferred upon the Inspector-General of Registration, to the exclusion of any .
other officer, in relation to cancellation of registration. Accordingly, any
order passed by any subordinate authority who is not empowered in terms of
the Rules, 2018 read with the Registration Act, 1908 is void ab initio and
without jurisdiction.
True copy of the memo no. 11845
dated 13.12.2020 is annexed
herewith and marked as Annexure-
17, which forms part of this
supplementary affidavit.
St That it is stated that the petitioner association in its meeting
dated 07.12.2022 had resolved to stand with the District Unit of BASA,
Madhubani on the basis of the proceedings of the spécial meeting of the
District Unit on 05.12.2022. In the said meeting, it was decided to bring an
issue to the notice of the Central Unit BASA which would in turn bring the
same to the notice of Chief Secretary, Bihar and Principal Secretary, General
Administration Department, Bihar. The issue discussed was that on
30.11.2022, on the instruction of District Magistrate, Madhubani, the SDO
Madhubani Sadar conducted a raid against black marketing of fertilizer and
seeds. During the raid, it came to the knowledge of the SDO, that Sri Ranjeet

Kumar, Sri Sanjeet Kumar and Sri Pappu Paswan have illegally stored 10,000

bags of fertilizer and seeds, and previously in the year 2021 a raid was made
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against three godowns, which was consequently sealed. Due to non-action of
the District Agriculture Officer the middlemen are benefited. After the raid,
on 30.11.2022, the SDO, Madhubani requested for appropriate action in
accordance with law, which perturbed the District Agriculture Officer and a
manufactured story of misbehaviour by the SDO, Madhubani was
propagated. Thereafter, without any cause, the employees of Agriculture
Department, Bihar went on a 7-day strike on the call of their respective
association. Consequently, an enquiry was initiated against Sri Ashok Kumar
Sinha by the District Magistrate, Madhubani, pursuant to which a detailed
report was submitted on 06.12.2022, which was forwarded to the Agriculture
Secretary through letter no. 4190 dated 06.12.2022 in agreement with the
finding of the report by the District Magistrate, Madhubani. In this the SDO
Madhubani was exonerated from the charges of causing misbehaviour with
the District Agriculture Officer, Madhubani. This was the cause for which‘ the
petitioner association had decided to make a representation before the
government. The minutes of the meeting dated 05.12.2022 was an enclosure
to the resolution dated 07.12.2022.

True copies of the minutes of the

meeting dated 05.12.2022 and letter

no. 4190 dated 06.12.2022 are

annexed herewith and marked as
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Annexure-18 & 18A, which form
part of this supplementary affidavit.
6. That 1 have gone through contents of the present
supplementary counter affidavit and have understood the same. | state that

the statement mentioned in paragraph no. 1 to 3 & 6 to 11 are true to my

knowledge and belief whereas statements made in paragraph no. 4 & 5 are
true to my information derived from the records of the case and rest are by

way of submission before this Hon’ble Court.

7. That the annexures true /photocopies of their respective

originals.
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IN THE HIGH COURT OF JUDICATURE AT PATNA

(CIVIL WRIT JURISDICTION)

LA.No. | OF 2023

IN

C.W.J.C. No. 1899 OF 2023

The Bihar Administrative Service Association ...

The State of Bihar & Ors.

Versus

Petitioner

......Respondents

SUBJECT:- INTERLOCUTORY APPLICATION

INDEX
SL.NO. PARTICULARS i PAGE
NOS.
1. Interlocutory application for addition of party with | 1-%
affidavit & 1.D. Proof.
2. Annexure-1/1 & | True copies of the three videos on 4. Jo
I/1A- CD along with transcript
3. Annexure-1/2 True copy of the order dated
06.09.2005 in CWJC No. 6308 of | |/~
2000.
4., Annexure-1/3 True copy of the press release dated ;
02.02.2023 j2 1>
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IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVIL WRIT JURISDICTION)

LA.No. |  OF2023
IN

C.W.J.C. No. 1899 OF 2023

In the matter of an application under
Article 226 of the Constitution of India
And

In the matter of

The Bihar Administrative Service Association e Petitioner
Versus
The State of Bihar & Ors. ......Respondents
To,

The Hon'ble Mr. Justice Chakradhari Sharan Singh, the Acting
Chief Justice of the High Court of Judicature at Patna and his

companion Justices of the said Hon'ble Court.



The humble interlocutory application

on behalf of the petitioner above-

named.

(} Scanned with OKEN Scanner

Most Respectfully Sheweth:-

1. That this is an application being filed for addition of
parties in the present writ application in view of the assertions made in
the writ application, with specific statements against Mr. K K. Pathak
who holds the dual charge of Director General, BIPARD and Additional
Chief Secretary, the Prohibition Excise & Registration Department,
Bihar. It has been pleaded that it is at the instance of Mr. K K. Pathak
that the proceedings have been orchestrated against the petitioner
association, resulting in its cancellation vide order dated 28.01.2023. The
interlocutory application is also being filed for issuance of notice to the

newly added respondent, who s a necessary party.

2. That it is submitted that the action against the petitioner
association has been motivated by mala fides at the behest of Mr. K.K.
Pathak who felt unwarrantedly aggrieved by resolution dated 07.12.2022
passed by the Central Executive Committee of the petitioner association |
(Annexure-3, Page-60 of the writ petition), wherein the petitioner
association had raised the issue of the harsh physical training conducted

by BIPARD. Mr. K.K. Pathak being the Director General of BIPARD



‘e

wreaked havoc subsequent to the resolution by way of press release dated
09.12.2022 (Annexure-4, Pg.-61 of the writ petition) issued at his behest,
and initiation of proceeding against the petitioner association by way of
show cause notice dated 10.12.2022 through the Prohibition Excise &
Registration Department (Annexure-6, Pg. 64 of the writ petition), of
which Mr. K.K. Pathak is the Additional Chief Secretary. Therefore,
evidently, Mr. K K. Pathak abused and misused his official position, and
all powers at his disposal by virtue of holding different om.:ummw to harass

and traumatize the petitioner association.

3. That it is submitted that the averment of the petitioner
association against Mr. K.K. Pathak is also corroborated from his
statements made subsequent to the resolution dated 07.12.2022. These
statements have been recorded on three videos that circulated on social
media recently, and these appear to have been recorded while he is
presiding certain meetings in the official capacity of Additional Chief
Secretary, Prohibition Excise & Registration Department, Bihar. In these
videos, Mr. K.K. Pathak can be heard making abusive statements
directed against the petitioner association, and also defaming the
residents of the state of Bihar, of which transcript have been prepared.

Against such statements, the petitioner association is trying to take legal
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recourse by way of having an FIR registered, which has not been

registered till date.

True copies of the three videos on
CD along with transcript are annexed
herewith and marked as Annexure-
1/1 & I/1A, which form part of this

interlocutory application.

4. That it is submitted that such action of Mr. K_K. Pathak of

highhandedness and pursuing vengeance is not an isolated incident, and

even in the past he has conducted ano:,_ with such impunity.
Previously, Mr. K.K. Pathak had submitted his regrets before this
Hon’ble Court for the language and the derogatory words used by him in
cerned file. In doing so, he had given an implied undertaking that

the con

he would not use abusive language in the future, which has been recorded
in the order dated 06.09.2005 in CWJC No. 6308 0£2000 (Vikas Chandra

@ Guddu Baba v. The Union of India & Ors.).
True copy of the order dated
06.09.2005 in CWJC Ne. 6308 of
2000 - is annexed herewith and

marked as Annexure-1/2, which
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A

forms part of this interlocutory

application.

S That the fact that Mr. Pathak has adopted a two-pronged
attack on the petitioner association through  both BIPARD and
Prohibition Excise & Registration Department, is evident from the press
release of BIPARD dated 02.02.2023. Herein, BIPARD has in para-10
stated that the cancellation of the petitioner association has been in
consonance with established procedure. The statement has been made in
utter disregard of the fact that BIPARD should have had no occasion to
comment on the cancellation of the petitioner mmmo&mmo? and especially
when there was a conflict since in the agenda dated 07.12.2022, the
petitioner - association had raised issues against the harsh training
oosmcamm by BIPARD. The only logical conclusion is that Mr. Pathak

is using both the departments to meet his illegal ends.

True copy of the press release dated
02.02.2023 is annexed herewith and
marked as Annexure-1/3, which forms

part of this interlocutory application.

6. That it is therefore essential in the interest of justice that he
may be added as a party respondent in the present writ application. The

description of proposed private respondent no. 7 is as follows:-
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7. KK, Pathak, aged about 56 Years (Male), son of

Late Major Gg, Pathak, resident of A/3 - 21,

Rajvanshi Nagar, P.S. Shashtrinagar, District-Patna.”

12

That thus, in view of the abovementioned

developments, it is necessary to implead K K. Pathak as a necessary party

in the present writ application.

8. That the petitioner has not moved any application for

addition of parties on any other occasion in this writ application.

It is, therefore, prayed that your Lordships may
graciously be pleased to allow the interlocutory
application and may be pleased to implead K.K.
Pathak as respondent no. 7 in the main writ petition
and may further be pleased to issue notice to
respondent no. 7 and may hear all the parties Amsa\g
may pass such other order or orders as your

Lordships may deem fit and proper.

And for this the petitioner shall ever pray.



AFFIDAVILT

| Sunit Kumar Tiwary, aged about 50 years (Male), son of Late Prithavi Raj,

resident of B-403, Nandan Vatika, Sursudha Lane, East Boring Canal Road,

P.S.-Buddha Colony, District-Patna-800001, do hereby solemnly affirm and

state follows :-

1. That 1 am the General Secretary of the petitioner association in the

present writ application and as such am fully acquainted with the facts and

circumstances of the case.

2. That I have read the contents of the present interlocutory

application and I have fully understood, and T state that the facts mentioned in
paragraphs no. 1,2, 6 &7 of the application are true to my knowledge and the
facts mentioned in paragraphs 3, 4 & 5 is true to my information derived from
the relevant records of the case rest are by way of submissions to this Hon’ble
Court.

3. That the annexures true / photocopies of their respective originals.

Sountl Kumar Tigurs
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ANNEXURE-1/2

(11)

Order with signature

06/09/2005

Office Notes as
to action (if
any) taken on
order

In the High Court of Judicature at Patna
CWJC No. 63082000
Vikash Chandra & Guddu Baba
Vs.
Union of India & Ors.
Mr. KK. Patnak, Project Director, Bihar
State Aids Control Society, Govt. of Bihar is
present in Court. It has been stated that the Blood
Bank is now functioning. In that view of the
matter, no further order is required to be passed
with regard to these matters.
However, Mr. Rama Kant Sharma, learned |

Counsel brought to our notice about the notings

made by the Project Director Mr. Pathak wherein

certain derogatory words have been used against

certain persons. Mr. Pathak regrets  for the |

language used by him in the concerned file and
submtis taht due to heavy rush of work and in a

hurry he made these notings. He further sumits

that there was no deliberate intention on his part to |

demae any person. We accept the statements made

by him before the Court with the expection that he

will not give rise to such an occassion in future.

Sd/- Nagendra Rai, J.
Sd/- Barin Ghosh, J.

2 (3 illegible) 8/2005
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